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Abstract
How do members of racial groups explain the large disparity in the way 
Blacks and Whites are treated by the criminal justice system in the United 
States? And how do such explanations (attributions) influence support for 
punitive crime control policies in America, as well as arguments against such 
policies? Our study of the structure, sources, and consequences of racial 
attributions in the justice system, using original survey data in Washington 
state, contributes to the literature in several ways. First, unlike traditional 
measures of racial prejudice—that is, racial resentment and stereotypes—
our measure of racial attributions distinguishes cleanly between dispositional 
explanations (e.g., Blacks’ aggressive nature) and discrimination. Second, we 
examine the attributions of three pivotal groups with different experiences 
with legal authorities: Latinos, Blacks, and Whites. Third, an issue framing 
experiment demonstrates the power of both attributions for shaping support 
for the death penalty and arguments against the policy based on racial justice.
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Introduction

Michael Tonry (2011) begins Punishing Race, with a sweeping—and wholly 
accurate—assessment of what makes

American crime control policies stand out: the world’s highest imprisonment 
rate, the Western world’s only use of capital punishment, the Western world’s 
most severe punishments short of death, and the devastating effects of those 
policies on black Americans. Black men for a quarter century have been five to 
seven times more likely than white men to be in prison, are much more likely 
to receive decades-long sentences or life without the possibility of parole, and 
are much more likely to be on death row. (p. 1)

Tonry, along with a distinguished group of social scientists (e.g., Bucerius 
& Tonry, 2014), points out that while the huge racial disparities in punish-
ment result partly from racial differences in offending, they also result from 
a pattern of discriminatory treatment found, in some measure, in almost every 
nook and cranny of the criminal justice system (see also Ghandnoosh, 2014).

Unsurprisingly, given such stark differences between the races in their expe-
riences with the justice system, research finds that Blacks and Whites inhabit 
“separate realities” in the way they evaluate the fundamental fairness of the 
justice system in America (e.g., Bobo & Johnson, 2004; Peffley & Hurwitz, 
2010). Most Blacks view the system as categorically unfair and discriminatory, 
while most Whites view the system as fair and “color blind.” In fact, the racial 
divide in evaluations of the fairness of the justice system is as large today as it 
was in the early 1990s, with more than two thirds of African Americans but 
only a quarter to one third of Whites agreeing that the “American justice system 
is biased against Black people.” Even after the rash of highly publicized police 
shootings of unarmed African Americans since the killing of Trayvon Martin in 
2012, Michael Brown in 2014, and countless others, a majority of Whites still 
denies that racial bias exists in the justice system.1

In light of these and similar findings, our study takes aim at two limita-
tions in a large literature that has produced important substantive and theo-
retical insights. One is fairly obvious, the other less so. First, with few 
exceptions, extant research examines a narrow spectrum of public opinion on 
criminal justice issues because the focus is largely on the attitudes of Whites 
and sometimes Blacks, but with very little attention to Latinos (cf. Weitzer & 
Tuch, 2006). Today, however, not only is Whites’ majority status diminish-
ing, but Blacks are no longer the largest minority group, due largely to the 
increasing Latino population. As we argue below, the numerous negative 
encounters between Latinos and legal authorities make it essential to gauge 
Latinos’ perceptions of discrimination in the justice system, as well as their 
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views of African Americans, to determine whether their views align more 
closely with Blacks or Whites.

A second problem with the literature is less obvious. One of the primary 
goals of research investigating the association between Whites’ racial atti-
tudes and their policy attitudes is to document the degree to which policy 
preferences are driven by racial prejudice. While most assuredly a worthy 
goal, as we argue below, the dominant measures of anti-Black prejudice 
employed in this research—racial stereotypes and racial resentment—shift 
the focus away from a major determinant of support for punitive crime poli-
cies among Whites and other groups: the denial of racial discrimination. 
While racial resentment measures arguably conflate dispositional judgments 
of Blacks with perceptions of racial discrimination in a single scale, racial 
stereotype measures focus on dispositional assessments, thus ignoring per-
ceptions of racial discrimination.

In this study, we address both limitations by employing a more nuanced 
measurement strategy and focusing on Latino, as well as Black and White, 
subjects. Specifically, we ask respondents to rate the degree to which vari-
ous (internal) dispositional and (external) systemic explanations (attribu-
tions) account for why Blacks are treated more harshly than Whites in the 
justice system. After constructing two separate measures of racial attribu-
tions, one that focuses on Blacks’ dispositions (i.e., whether Blacks’ exhibit 
a tendency toward violence and crime) and another focusing on discrimina-
tion against Blacks (i.e., whether police and courts are biased against 
Blacks), we turn to the first portion of our analyses by exploring the struc-
ture of these attributions. Here, we consider whether the two types of expla-
nations are empirically distinct, whether they have differing antecedents, 
and whether Blacks, Whites, and Latinos offer different views regarding 
the impact of dispositional and systemic factors in explaining racial dispari-
ties in punishment.

The second portion of our analyses then explores whether embracing or 
rejecting dispositional and systemic explanations influences support for the 
death penalty. Not only is there a large racial disparity in the application of 
capital punishment (e.g., Baumgartner, De Boef, & Boydstun, 2008; Spohn, 
2013), but support for the death penalty is highly predictive of attitudes 
toward other punitive policies, such as three-strikes laws (e.g., Ramirez, 
2015). We consider both whether dispositional and systemic explanations 
matter in an absolute sense and whether they condition how White, Black, 
and Latino respondents react to arguments against the death penalty. We find 
that not only do the three groups have different explanations of racial dispari-
ties in punishment, but their explanations strongly influence their support for 
punitive crime policies in theoretically explicable ways.
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The Importance of Studying Latinos

Exactly how Latinos fit into the racial divide on support for punitive policies is an 
important, yet understudied question in the literature (Weitzer, 2014), especially 
given that the Latino population is growing in size and influence in the United 
States. As argued by Bean, Bachmeier, Brown, and Tafoya-Estrada (2011),

the changing volume and composition of immigration during [the past 40 
years] has converted the United States from a largely biracial society with a 
sizeable white majority and a small black minority . . . into a multiracial and 
multiethnic society [where Latinos are now the largest minority group]. (p. 40)

Do Latinos’ racial attitudes and support for crime policies come closer to 
resembling Whites’ or African Americans’? The answer to this question has 
important implications for the potential formation of multiracial coalitions favor-
ing reform in the justice system and the amelioration of racial conflict. 
Unfortunately, prior research provides more questions than answers. On one hand, 
depending on the location of the study and the measure of racial attitudes used, 
Latinos are often found to express views of Blacks that are essentially indistin-
guishable from those of Whites (e.g., McClain et al., 2006; Segura & Valenzuela, 
2010; Tesler & Sears, 2010). However, there has been almost no attention paid to 
the question of whether Latinos’ perceptions of racial discrimination or racial dis-
positions in the justice domain predict their support for punitive crime policies (for 
an exception, see Krupnikov & Piston, 2016). Because the collective experiences 
of Latinos in the justice system is in many ways closer to Blacks than to Whites, 
there is reason to expect many Latinos to view the treatment of Blacks as overly 
harsh and unfair. And these individuals should be more receptive to arguments 
against punitive policies based on appeals to racial justice.

In fact, in the last two decades, Latinos’ exposure to all parts of the crimi-
nal justice system—police, courts, and prisons—increased faster than their 
growing share of the U.S. adult population.2 By 2009, for example, the per-
centage of Latinos who said they or an immediate family member had been 
under some kind of criminal corrections control in the previous 5 years rose 
accordingly (Lopez & Livingston, 2009). Although it is fair to say that the 
disparity in treatment between Whites and Blacks is particularly stark, the 
treatment of Latinos certainly ranks between the two racial groups.

The Structure, Antecedents, and Consequences of 
Racial Attributions

A large body of research across several policy domains supports the conten-
tion that policy preferences are group-centric, “shaped in powerful ways by 
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the attitudes citizens possess toward the social groups they see as the princi-
pal beneficiaries (or victims) of the policy” (Nelson & Kinder, 1996, pp. 
1055-1056). Arguably, one of the more powerful and politically consequen-
tial associations between group attitudes and policy preferences is found in 
the criminal justice domain. An array of studies shows that Whites’ attitudes 
toward Blacks, such as racial resentment or their stereotypes of Blacks as 
violent and aggressive, are key drivers of support for punitive crime policies, 
such as the death penalty, three-strikes laws, and stricter sentencing (e.g., 
Bobo & Johnson, 2004; Peffley & Hurwitz, 2010; see Lerman & Weaver, 
2014; Unnever, 2014, for reviews).

As noted, however, a limitation of prior research is the tendency to assess 
racial attitudes with measures that do not properly account for a likely deter-
minant of support for punitive policies: perceptions of racial discrimination. 
Whites’ denial of discrimination clearly shapes their opposition to economic 
policies designed to assist Blacks (e.g., Bobo & Kluegel, 1993; Sniderman & 
Hagen, 1985) as well as policies implicitly associated with Blacks, such as 
welfare (Gilens, 1999; Goren, 2013). But the two dominant measures used by 
political scientists to assess racial attitudes—racial stereotypes and racial 
resentment—make it impossible to determine the extent to which support for 
policies is influenced by respondents’ perceptions of Blacks’ dispositions 
apart from perceptions of discrimination. Racial stereotype scales, for exam-
ple, focus entirely on dispositional assessments, thus ignoring perceptions of 
racial discrimination. And racial resentment (i.e., symbolic racism) measures 
conflate negative dispositional judgments of Blacks (e.g., “Most Blacks who 
receive money from welfare programs could get along without it if they 
tried.”) with perceptions of racial discrimination (e.g., “Generations of slav-
ery and discrimination have created conditions that make it difficult for 
Blacks to work their way out of the lower class.”) in a single scale.3

Structure of Attributions

To assess individuals’ perceptions of discrimination separately from their 
views of Blacks’ dispositions, we turned to a different measurement strategy 
that assumes that support for race-related government policies is based on 
citizens’ intuitive explanations for racial inequality (Huddy & Feldman, 
2009; Kluegel & Smith, 1986; Sigelman & Welch, 1994; Sniderman & 
Hagen, 1985). Policies designed to remedy racial inequalities in the eco-
nomic domain, for example, are routinely found to be based on citizens’ attri-
butions of why most Blacks are worse off than Whites (Bobo & Kluegel, 
1993). Since 1985, the General Social Survey battery has asked respondents 
whether dispositional explanations (e.g., “Blacks lack the motivation and 
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will power to get ahead”) and those emphasizing racial discrimination help to 
account for why “Blacks have worse jobs, income, and housing than Whites.” 
An important finding from this research is that dispositional (internal) and 
systemic (external) attributions do not lie on opposite ends of a single con-
tinuum (Kluegel & Bobo, 1993). Attributions of dispositional and systemic 
causes tend to be independent because people often judge both (or neither) 
types of explanations to be an important cause of racial inequalities. This is 
additional evidence that measures that either force people to choose between 
the two types of explanations (e.g., Peffley & Hurwitz, 2007) or that conflate 
the two do not adequately capture the way people make such judgments.

Antecedents

Such findings also suggest that dispositional judgments and perceptions of 
discrimination may have different antecedents. Several studies find, for 
example, that perceptions of racial discrimination in the justice system are 
based on individuals’ experiences, while dispositional assessments tend to 
reflect group animus. An extensive literature documents that the way people 
feel they are treated by legal authorities influences their more general percep-
tions of bias or fairness in the legal system (Tyler, 2012). In their study of citi-
zens’ views of racial bias by the police, for instance, Weitzer and Tuch (2006) 
found that Whites were much less likely to perceive racially biased policing 
than Blacks (and to a lesser degree, Latinos) because Blacks and Latinos 
were far more likely than Whites to say they had been personally discrimi-
nated against by the police. And as Peffley and Hurwitz (2010) found in their 
study, reports of unfair personal treatment by police led individuals to view 
the wider justice system as discriminatory and unfair.

Dispositional attributions, on the contrary, focus more on the perceived 
shortcomings of Blacks than of legal authorities, and thus are more likely to 
reflect group animus and prejudice. Attributing the lower economic status 
or higher arrest rate of Blacks to stable traits like laziness or violence is a 
barometer of anti-Black prejudice, similar to endorsing negative racial 
stereotypes.4

In the first portion of the analysis to follow, we test three hypotheses con-
cerning the structure and antecedents of dispositional and systemic attribu-
tions of racial inequality in the justice system.

Hypothesis 1 (H1): Based on prior research reviewed above, we expect 
individuals’ attributions for racial disparities in punishment to be struc-
tured by two dimensions, one emphasizing racial discrimination and the 
other emphasizing Blacks’ dispositions.
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Hypothesis 2 (H2): Blacks (and to a lesser degree, Latinos) should be 
more likely to attribute racial disparities in punishment to racial discrimi-
nation than Whites, and should be less likely to attribute disparities to 
Blacks’ dispositions.
Hypothesis 3 (H3): The independence of the two types of attributional 
judgments should reflect the tendency for dispositional and discrimination 
judgments to be based on different antecedents. More specifically, dis-
crimination attributions are likely to be shaped more by individuals’ per-
sonal experiences with legal authorities, whereas dispositional judgments 
should be shaped more by the degree of racial animus that people feel 
toward Blacks.

Consequences

In the second part of the analysis, we examine the consequences of disposi-
tional and discrimination attributions on support for the death penalty. With 
the aid of a survey experiment, we vary arguments against capital punish-
ment, only one of which—the racial justice argument—asserts that the policy 
is unfair because African Americans are more likely to be executed than 
Whites. We expect both attributional dimensions to influence individuals’ 
support for the death penalty, but their impact is also expected to vary across 
argument conditions in ways that reflect the distinct properties of each dimen-
sion. Specifically,

Hypothesis 4a (H4a): Because dispositional attributions, by definition, 
focus more on negative beliefs toward African Americans, they should be 
more important than discrimination attributions in shaping reactions to the 
racial justice argument against the death penalty.
Hypothesis 4b (H4b): But because discrimination attributions focus more 
on perceptions of the fairness of legal authorities (i.e., police and courts) 
and the justice system in general, their impact on death penalty support 
should be more similar across different argument conditions (e.g., the 
racial justice argument as well as the baseline or no argument condition).

Data and Measures

Hypotheses are tested using original survey data from the Justice in 
Washington State Survey, an Internet survey administered in Washington by 
YouGov5 between June 14 and July 2, 2012. The primary purpose of this 
survey is to examine differing perceptions of, and experiences with, the crim-
inal justice system across Whites, Blacks, and Latinos.6 As such, it includes 
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several items designed to assess explanations of racial disparities in punish-
ment, personal encounters with law enforcement officers, and attitudes 
regarding anticrime policies (such as the death penalty). In all, 611 Whites 
and oversamples of 305 Latinos and 288 African Americans completed the 
survey, all self-identified.7

Because our focus is on comparing opinions across the three groups, we 
weight the three samples within each group based on 2010 Census data in 
terms of the education, age, and gender of each of the three groups in 
Washington State in an effort to gain confidence that results reflect the atti-
tudes of members of the respective group in the Washington population.8

The first three hypotheses address the structure and antecedents of ordi-
nary citizens’ explanations of racial disparity in punitive treatment, which 
were assessed as follows. Respondents first read the stem of the question, 
“Statistics show that Blacks are more often arrested and sent to prison than 
are Whites,” and then were asked to rate several statements in terms of the 
likelihood they account for the racial difference, using a scale ranging from 
none at all (1) to a great deal (4). We included two internal or dispositional 
explanations (e.g., “Blacks are more aggressive by nature” and “Blacks are 
just more likely to commit crimes”) and two external or systemic explana-
tions emphasizing the discrimination that Blacks face from legal authorities 
(e.g., “the police are biased against Blacks” and “the courts and justice sys-
tem are stacked against Blacks and other minorities”). We then formed two 
additive scales, labeled Blacks’ Negative Dispositions and Discrimination 
Against Blacks by summing responses to each pair of external and internal 
attribution items. See the appendix for the complete wording of these, and all 
other survey items.

Structure of Attributions

Having devised separate measures of respondents’ internal attributions of 
Blacks’ dispositions and external attributions of Black discrimination in the 
justice system, our first task is to test H1 by ascertaining whether internal and 
external attributions are, in fact, empirically distinct. Consistent with the first 
hypothesis, ratings of the explanations clearly sort into two separate dimen-
sions of internal and external attributions, as evidenced by the high correla-
tions between the two dispositions items (average r = .62) and the two 
discrimination items (r = .72), as well as the low correlations between the two 
additive scales (−.27 for Whites, −.05 for Blacks, and .05 for Latinos).9

Our second hypothesis predicts that African American respondents (and to 
a lesser degree, Latinos) are more likely to attribute racial disparities in pun-
ishment to racial discrimination than Whites and less likely to attribute 
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disparities to Blacks’ negative dispositions (i.e., Blacks more aggressive). 
The graph on the left-hand side of Figure 1 displays the mean ratings of the 
two racial attribution scales for the three groups, with 95% confidence inter-
vals. The indices are coded on a 0 to 1 scale so that higher values indicate 
greater attribution ratings. The average placement of the three groups on the 
Discrimination scale conforms to expectations: Latinos and (especially) 
African Americans are much more likely than Whites to attribute disparities 
in punishment to racial discrimination (i.e., police and court bias), and the 
differences across all three groups are significant at the .05 level. On the 
Dispositions scale, once again Blacks and Whites define the extremes with 
Latinos in between. The differences across groups, however, are smaller than 
for the Discrimination scale. While African American respondents attach sig-
nificantly less weight to dispositional explanations than Whites and Latinos, 
the gap between Latinos and Whites is not significant.10 Of course, even 
without large mean differences across groups, the more important question is 
whether the variation across individuals helps to explain support for policy 
preferences.

Predicting Racial Attributions

Our third hypothesis predicts that not only should the two attribution scales 
be relatively independent, but their antecedents are expected to be different as 
well. To test these expectations, we regressed the Discrimination and 
Dispositions scales on reports of Unfair Police Treatment (see Appendix Item 

Figure 1. Average rating of racial attributions and reports of unfair police 
treatment by race.
Note. The scales, Blacks Discriminated Against and Blacks’ Negative Dispositions, are based 
on two items each and are recoded to a 0 to 1 scale, with 0 indicating a not at all response 
on both items and 1 a great deal response on both items. Estimates are based on weighted 
samples with 95% confidence intervals.
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2), thermometer ratings of Blacks (Appendix Item 3), as well as several con-
trol variables, including ideological (4) and nominal partisan identification 
(5), and a set of standard demographic factors (including education, gender, 
income, age, and news interest).

The means and standard deviations of all the predictors are presented in 
the online appendix (Table A1). Of particular importance to our claim that 
Whites, Blacks, and Latinos have very different experiences with legal 
authorities, we display on the right-hand side of Figure 1 a comparison of 
the average number of times members of the three groups reported being 
treated unfairly by police, with Latinos and Blacks being asked whether 
their treatment was “just because of your race or ethnic background.” As 
the graph in Figure 1 makes plain, not only do the experiences of unfair 
treatment vary dramatically across racial groups, but those of Latinos’ are 
closer to Blacks than to Whites. Only a relative handful of Whites (12%) 
report unfair police treatment, while most Blacks (62%) and almost half of 
Latinos (46%) report one or more negative personal encounters with the 
police.

Table 1 reports the ordinary least squares (OLS) estimates for six equa-
tions—that is, internal and external attributions measures estimated for 
each of the three groups.11 Generally speaking, the pattern of results in 
Table 1 conforms to expectations (H3). Across all three groups, particu-
larly Whites and Blacks, reports of Unfair Police Treatment are much more 
strongly associated with racial discrimination than with dispositional attri-
butions. On the contrary, thermometer ratings of Blacks are moderately 
associated with dispositional attributions, but hardly at all with attribu-
tions of racial discrimination. Overall then, perceptions of racial discrimi-
nation (but not dispositions) are much more strongly tied to experiences, 
while dispositional judgments (but not discrimination) are more strongly 
tied to racial animus.

Beyond the main findings of Table 1, two additional results stand out. 
First, among all three groups, racial attributions are often significantly tied 
to ideological and partisan identifications. Individuals on the Right (i.e., 
conservative and Republican identifiers) tend to deny the importance of 
discrimination as a cause of racial disparities in punishment, relative to 
those on the Left (i.e., Liberal and Democratic identifiers). And while the 
coefficients predicting dispositional judgments tend to be smaller than 
those for discrimination, those on the Right are also more likely to attribute 
racial disparities to the dispositional shortcomings of Blacks. Second, we 
note that, consistent with prior studies (e.g., Tesler & Sears, 2010), we do a 
much better job of predicting dispositional judgments among Whites than 
we do among African Americans, where only the feeling thermometer and 
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Republican identification achieve significance at conventional levels. For 
Blacks as well as Whites, we explain a larger portion of the variation in 
external attributions (i.e., Discrimination Against Blacks) than internal 
attributions (Blacks’ Negative Dispositions).12

In summary, the content, structure, and antecedents of our two attribution 
scales provide consistent support for their construct validity for the three 
groups in our study. We turn now to our primary objective of assessing the 
importance of racial attributions for shaping support for punitive crime poli-
cies across the three groups.

Table 1. Predicting Racial Attributions in Punishment (OLS).

Blacks Discriminated Against 
(higher = greater attribution)

Blacks’ Negative Dispositions 
(higher = greater attribution)

 Whites Blacks Latinos Whites Blacks Latinos

Unfair Police 
Treatment

0.28**a 0.30**a 0.16*a −0.03 0.02 0.02
(0.07) (0.05) (0.06) (0.08) (0.05) (0.07)

Blacks Feeling 0.10**a 0.09a 0.11a −0.48**b,c −0.25** −0.30**
(0.04) (0.07) (0.07) (0.04) (0.08) (0.07)

Conservative 
Ideology

−0.35**a,b −0.15*a −0.05a 0.19**b 0.02 0.18*
(0.05) (0.06) (0.08) (0.06) (0.07) (0.08)

Independent −0.12**b −0.01 −0.04 0.07*c 0.01 −0.06
(0.03) (0.04) (0.04) (0.04) (0.04) (0.04)

Republican −0.16** −0.12* −0.11* 0.11**c 0.10* −0.08
(0.03) (0.05) (0.05) (0.04) (0.05) (0.05)

Constant 0.57** 0.49** 0.53** 0.55** 0.45** 0.55**
(0.05) (0.08) (0.08) (0.06) (0.09) (0.08)

n 604 286 304 601 282 300
Adjusted R2 .38 .20 .05 .31 .04 .07

Note. Entries are OLS coefficients with standard errors directly below. All variables are coded 
on a 0 to 1 scale, where higher values indicate greater attribution to Blacks Discriminated 
Against and Blacks’ Negative Dispositions, reporting more personal encounters of Unfair Police 
Treatment, more conservative, Independent and Republican identification (Democratic omitted), 
warmer thermometer ratings of African Americans. The equations also include education, family 
income, age, female, and news interest (not shown). OLS = ordinary least squares.
ap < .05 across Discrimination versus Dispositions equations for a racial group (e.g., .28 vs. −.03 
for the effect of Unfair Police Treatment among Whites).
bp < .05 across Whites and Blacks (e.g., −.35 vs. −.15 for the effect of Conservative on the 
Blacks Discriminated Against scale).
cp < .05 across Whites and Latinos.
dp <.05 across Blacks and Latinos.
*p < .05. **p < .01.
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Predicting Support for Punitive Crime Policies

To examine the power of racial attributions to influence attitudes toward 
punitive policies, we focus on support for the death penalty, for several rea-
sons. For one, there is a long line of scholarship documenting persistent racial 
bias in the implementation of capital punishment (e.g., Baumgartner et al., 
2008; Spohn, 2013). The most striking disparity is that Blacks are far more 
likely to be executed for killing Whites than are Whites who have killed 
Blacks (Baumgartner, Grigg, & Mastro, 2015).13 Second, support for the 
death penalty is a strong predictor of support for other punitive policies (e.g., 
Ramirez, 2015). A final reason for focusing on the death penalty is that in our 
experiment, described below, it is essential to distinguish between racial and 
nonracial arguments against the fairness of the policy, and capital punish-
ment is one of the few punitive policies for which plausible nonracial frames 
(i.e., the death penalty is unfair because innocent people are executed) exist 
(e.g., Baumgartner et al., 2008; Boydstun, 2013), whereas the same cannot be 
said for other punitive crime policies, such as three-strikes or stop-and-frisk 
policies.

In the Death Penalty Experiment (Appendix Item 7), we followed the 
basic design of Peffley and Hurwitz’s (2010) experiment by randomly assign-
ing respondents to three argument conditions—a baseline (No Argument) 
condition where the respondent was simply asked the standard Gallup ques-
tion, “Do you favor or oppose the death penalty for convicted murderers?” 
(reversed), or one of two argument conditions questioning the fairness of 
capital punishment, where the baseline question was preceded by either a 
Racial Argument (“Some people say that the death penalty is unfair because 
African Americans convicted of the same crimes as Whites are much more 
likely to be executed. What about you?”) or a nonracial argument termed the 
Innocent Argument (“Some people say that the death penalty is unfair because 
too many innocent people are being executed. What about you?”).14

The additive models (left-hand side of Table 2) include two dummy vari-
ables representing the argument conditions (Racial Argument and Innocent 
Argument),15 the two attribution variables, ideological and nominal partisan 
identifications, and the same control variables as in Table 1. The coefficients 
for Racial Argument and Innocent Argument indicate the difference in death 
penalty support between the baseline condition and each of the arguments 
against it, independent of other predictors in the model. Among African 
American respondents, both arguments questioning the fairness of capital 
punishment precipitate a drop in support for the death penalty. The same is 
not true for Whites and Latinos, however, for whom favoring the death pen-
alty is much more strongly tied to their prior attributions of racial 
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discrimination and Blacks’ Negative Dispositions. By contrast, among 
African Americans, only dispositional judgments significantly affect death 
penalty support.

Dispositional Attributions

In the interactive models (right-hand side of Table 2), we test whether the 
impact of the racial attributions on death penalty support varies significantly 
across the argument conditions. Initially, we included interactions between 
the argument dummies and both attribution scales, but because interactions 
with the Discrimination scale were never close to being significant for any of 
the three groups, as hypothesized in H4b, they were dropped from the inter-
active model in Table 2. The interaction between Blacks’ Negative 
Dispositions and the Racial Argument condition, on the contrary, is highly 
significant in conditioning death penalty support for Whites and Latinos (but 
not for Blacks, although see Figures 2a and A1), consistent with H4a.

Because logistic coefficients and their interactions are difficult to inter-
pret, we turn to the graph in Figure 2a, where predicted probabilities of favor-
ing the death penalty are plotted for all three argument conditions across the 
Black Dispositions scale for the three groups, holding other predictors at their 
mean value. One clear pattern that holds across all groups is the tendency for 
racial dispositions to have very little effect on death penalty support in the 
baseline condition; the lines representing support in the baseline (No 
Argument) condition are essentially flat. Thus, in contrast with earlier 
research (e.g., Peffley & Hurwitz, 2007; Soss, Langbein, & Metelko, 2003), 
support for capital punishment in the baseline condition is not automatically 
tied to individuals’ dispositional judgments of Blacks. These results are in 
line with more recent studies showing that after a prolonged period of declin-
ing crime rates (e.g., Enns, 2016), racial stereotypes are not as strongly asso-
ciated with support for the death penalty as they were in the past (e.g., 
Krupnikov & Piston, 2016; Unnever & Cullen, 2012).

However, when individuals from all three groups are presented with the 
racial argument against the death penalty, Blacks’ Negative Dispositions 
becomes one of the most powerful determinants of favoring capital punish-
ment. The racial argument tends to sharply polarize support for the death 
penalty across the Black Dispositions scale. Among racial liberals who attach 
no weight to Blacks’ dispositional shortcomings (at point 0), support for the 
death penalty falls to only 40% for all three groups, but among racial conser-
vatives who attach maximum weight (at point 1), support jumps to over 90% 
for Whites and Latinos and just above 80% among Blacks.
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Backlash Effects

One way to assess the difference the racial argument makes in favoring the 
death penalty is to focus on the gap in support between the baseline (nonra-
cial argument) and racial argument conditions along the Black Dispositions 

Table 2. Predicting Support for the Death Penalty (Logit).

Additive Interactive (Dispositions)

 Whites Blacks Latinos Whites Blacks Latinos

Blacks’ Negative 
Dispositions

1.86** 1.02* 1.54** 0.73 0.30 0.06
(0.39) (0.51) (0.49) (0.61) (0.87) (0.80)

Blacks Discriminated 
Against

−2.27** −0.93a −1.17* −2.17** −0.82a −1.26*
(0.44) (0.54) (0.55) (0.44) (0.55) (0.57)

Racial Argument −0.02 −0.78*a −0.38 −0.82* −1.33** −1.47**
(0.27) (0.33) (0.32) (0.41) (0.50) (0.52)

Innocent Argument −0.29 −0.87** 0.08 −0.77* −0.96* −0.22
(0.26) (0.33) (0.34) (0.39) (0.47) (0.52)

Blacks Dispositions ×
 Racial Argument 2.75** 1.91 3.78**

 (1.11) (1.31) (1.21)
 Innocent 

Argument
1.41 0.31 0.95

 (0.87) (1.22) (1.22)
Ideology 1.51**c 0.46 −0.21 1.51**c 0.44 −0.37

(0.56) (0.60) (0.69) (0.56) (0.60) (0.70)
Independent 0.27 −0.07 −0.25 0.28 −0.12 −0.39

(0.33) (0.34) (0.32) (0.34) (0.34) (0.33)
Republican 0.56 0.39 1.18* 0.58 0.40 1.18*

(0.34) (0.47) (0.46) (0.35) (0.47) (0.47)
Constant 0.21 0.87 1.40** 0.56 1.02 2.08**

(0.54) (0.68) (0.67) (0.56) (0.70) (0.75)
n 595 280 299 596 282 299
Pseudo R2 .30 .12 .10 .32 .12 .13

Note. Entries are logistic coefficients with standard errors below. All variables are coded on a 
0 to 1 scale, where higher values indicate favor the death penalty, greater attribution to Blacks 
Negative Dispositions and Blacks Discriminated Against, the Racial Argument and Innocent 
Argument conditions, and more conservative, Independent and Republican identification 
(Democratic omitted). The equations also include controls for the same demographic 
characteristics as in Table 1 (not shown).
ap < .05 across Whites and Blacks.
bp < .05 across Whites and Latinos.
cp < .05 across Latinos and Blacks.
*p < .05. **p < .01.
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scale.16 Among Whites, the differences are only statistically significant at the 
racially conservative end of the Black Dispositions scale (at .7 and above), 
indicating that the predominant effect of the racial argument is to produce a 
clear backlash effect among racial conservatives. Thus, when presented with 
the argument that the death penalty is biased against Blacks, Whites who 
blame Blacks’ harsh treatment on their dispositional shortcomings actually 
become more, not less, supportive of the death penalty compared with the 
baseline condition. By contrast, among African Americans, the predominant 
effect of the racial argument is to reduce support for capital punishment 
among individuals at the racially liberal end of the Black Dispositions scale 

Figure 2. Predicted support for death penalty across attributions, arguments, and 
groups.
Note. (a) Support for the death penalty across Blacks’ Negative Dispositions; (b) Support 
for the death penalty across Discrimination Against Blacks. Predicted probabilities for death 
penalty support are based on the logistic estimates for the Interactive Models in Table 2, 
varying racial attributions and holding other predictors at their means.
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(at .3 and below). Latinos present more of a mixed reaction to the racial argu-
ment. Similar to African Americans, the Racial Argument significantly drives 
support for the death penalty downward among racial liberals (at .2 and 
below), but among racial conservatives (at .7 and above), we see an offsetting 
backlash effect similar to Whites. Overall, these results provide strong sup-
port for H4a. Dispositional attributions based in racial animus are responsible 
for a backlash effect among Whites and Latinos when confronted with a 
racial argument against the death penalty, but have little effect on support for 
the death penalty in the nonracial argument condition, which also questions 
the fairness of the death penalty.

Discrimination Attributions

The additive effects of the discrimination scale on death penalty support 
across arguments and groups are indicated in Table 2 and graphed in Figure 
2b. As noted earlier, the interaction between Black Discrimination and the 
two argument conditions is not significant for any of the three groups. Thus, 
in contrast to the Black Dispositions scale (Figure 2a), the impact of Black 
Discrimination on death penalty support is remarkably similar across the 
three argument conditions (Figure 2b). For African American respondents, 
the coefficient for Discrimination in Table 2 is in the anticipated direction, 
but does not achieve significance at conventional levels (p = .13). Among 
Whites and Latinos, however, attributions of racial discrimination are power-
ful determinants of favoring the death penalty. Moving from individuals who 
attach minimum weight to racial discrimination in explaining Blacks’ harsher 
punishment (i.e., on the extreme left of the x-axis) to those who attach maxi-
mum weight (on the extreme right) is associated with a 40% drop in support 
for the death penalty for Whites and about a 25% drop for Latinos.

Comparing the effects of Black Dispositions and Black Discrimination 
across Figures 2a and 2b, the largest difference is that Black Dispositions has 
its greatest impact in polarizing death penalty support in the Racial Argument 
condition (consistent with H4a), whereas Black Discrimination affects sup-
port in all three argument conditions (consistent with H4b). As expected, the 
differential impact of the two attribution scales can be traced to their distinct 
properties and antecedents. Attributions of racial discrimination reflect broad, 
systemic judgments about the perceived fairness of legal authorities and the 
criminal justice system, whereas dispositional judgments reflect negative 
beliefs and animus toward African Americans.

Consistent with this conceptualization, when we construct a more generic 
measure of perceived fairness in the justice system (called System Fairness) 
that makes no mention of race, we find a much higher association between 
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System Fairness and Black Discrimination than we do for Blacks Negative 
Dispositions.17 In other words, people who believe the justice system is rid-
dled with racial discrimination also feel the justice system is generally unfair. 
And individuals who believe the system is discriminatory and unfair are 
much less willing to endorse a policy as final as capital punishment, regard-
less of whether an explicit argument is raised about the fairness of the 
policy.18

Overall, our results provide a more complete picture of how racial atti-
tudes affect support for the death penalty. Both dispositional and discrimina-
tion explanations influence death penalty support, but in different ways for 
different groups. Issue frames that raise questions about the racially biased 
application of capital punishment clearly backfire among Whites and Latinos 
who blame Blacks’ character flaws for their harsh treatment by the justice 
system. On the contrary, when confronted with the same issue frame, Whites, 
Latinos, and Blacks who reject dispositional explanations move in the direc-
tion of the argument and lower their support for the death penalty.

Discrimination explanations, however, have about the same impact on 
death penalty support regardless of the argument condition. Although denial 
of racial discrimination is more common among Whites, a third of Whites 
and half of Latinos believe racial discrimination is an important explanation, 
and their support for the death penalty is much lower as a result.

Conclusion

Noting the usual caveats to generalizing survey results across time and 
space,19 our study of the structure, sources, and consequences of people’s 
explanations of racial disparities in the justice system contributes to the lit-
erature in several ways. First, our measure of racial attitudes—that is, peo-
ple’s explanations (attributions) of why Blacks are treated more harshly than 
Whites—permits a relatively clean separation of dispositional explanations 
(e.g., Blacks’ aggressive nature) from those emphasizing racial discrimina-
tion. Our analysis of the antecedents of the two measures—the Black 
Dispositions and Black Discrimination scales—helps to explain their inde-
pendence from one another. As expected, given the different foci of disposi-
tional and systemic attributions, the two measures are shaped by substantially 
different factors. Overall, Blacks’ Negative Dispositions (but not discrimina-
tion) are strongly tied to racial animus, while perceptions of racial discrimi-
nation (but not dispositions) are shaped largely by experiences of 
discriminatory treatment by the justice system.

Thus, one of the most important reasons Whites are more likely than 
Blacks or Latinos to deny that racial discrimination exists in the justice 
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system is that very few Whites report experiencing unfair treatment by the 
police. An equally important factor is the tendency for Whites to base percep-
tions of discrimination on their ideological and partisan identifications, which 
tilt more conservative and Republican than Blacks’ and Latinos’. It is worth 
repeating that the denial of racial discrimination in the justice system was not 
found to be strongly tied to racial animus, as captured by feeling thermometer 
ratings of African Americans. At the same time, however, denying discrimi-
nation was found to have powerful consequences. Whites and Latinos who 
perceive little discrimination in the justice system are far more likely to sup-
port the death penalty, and they do so regardless of whether arguments are 
raised about the fairness of the policy.

By contrast, racial animus toward African Americans was found to be far 
and away the strongest predictor of attributions to Blacks’ Negative 
Dispositions, particularly among Whites. The roots of dispositional judg-
ments help to explain the distinct impact of Black Dispositions on support for 
the death penalty across issue frames. Among Whites and Latinos who blame 
racial disparities in punishment on the dispositional shortcomings of Blacks, 
we found evidence of a strong backlash effect in the face of the argument that 
the death penalty is unfairly applied to Blacks. Remarkably, such individuals 
become more, not less, supportive of capital punishment, presumably because 
they are hostile to such arguments. So far as we can determine, the backlash 
effect is primarily rooted in racial animus toward Blacks, not perceptions of 
discrimination or an ideological rejection of arguments based on racial jus-
tice. In this way, our study provides a useful correction to Peffley and 
Hurwitz’s (2007) earlier study of death penalty attitudes among Blacks and 
Whites. Because the authors’ measure of racial attitudes forced respondents 
to choose between dispositional and systemic causes of racial disparities in 
punishment, they were unable to determine whether Whites’ backlash 
response to the racial argument was driven more by dispositional or systemic 
attributions. Our results unequivocally identify racial animus as the culprit 
among Whites and, to a lesser degree, Latinos.

The ability to pinpoint the source of the backlash effect is but one of sev-
eral advantages of measuring racial attitudes by assessing both dispositional 
and systemic judgments (unlike racial stereotypes) and avoiding the confla-
tion of the two types of judgments (unlike racial resentment). Another benefit 
of our measurement strategy is that we are able to better account for the 
complexities of racial attitudes by tapping their distinct dimensions. Instead 
of a single measure of racial prejudice—either racial stereotypes or racial 
resentment, for example—we found Black Dispositions and Black 
Discrimination to perform differently in shaping support and opposition to 
the death penalty. Moreover, their impact varied across issue frames and 
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racial groups in theoretically explicable ways. Finally, a result that deserves 
special mention is that the predictive powers of the two attribution scales 
(racial discrimination and dispositions) among Whites and Latinos do not 
compete with one another. Because dispositional and discrimination attribu-
tions are not strongly linked, their impact is not one of piling on, but sepa-
rately moving support or opposition to the death penalty in the face of 
arguments against it.

The results of our study also contribute to an understanding of how argu-
ments against punitive policies based on appeals to racial justice are likely to 
have very different consequences depending on the racial and political 
makeup of the audience. Appeals to racial justice are distinguished by their 
relative weakness in American politics because they often precipitate a force-
ful rejection (i.e., backlash) among many Whites. Thus, in the additive mod-
els of Table 2, the racial argument against the death penalty moved African 
Americans but not Whites or Latinos. In the interactive models of Table 2, we 
learn why: for the racial argument, among Whites and Latinos who blame 
Blacks’ punishment on their disposition toward crime and aggressiveness, 
there is a strong backlash to arguments of racial justice. Collectively, the 
results suggest why racially conservative Whites are so hard to persuade with 
arguments based on racial justice. First, they attribute racial disparities to 
Blacks’ Negative Dispositions. Second, they tend to deny racial discrimina-
tion. And third, when given an argument that invokes race, any gains among 
Whites who reject anti-Black Dispositions are offset by backlash among 
Whites who embrace them.

Given Blacks’ responsiveness and Whites’ ambivalence to arguments of 
racial justice, Latinos could play a pivotal role in the formation of a multira-
cial coalition supporting reform in the justice system. But Latino’s support 
for reforms is by no means assured. On the one hand, many Latinos report 
being treated unfairly by the police, an experience that is far more common 
among Blacks than Whites. And as a result, Latinos in our study are less 
likely than Whites to deny that racial discrimination exists in the justice sys-
tem. On the other hand, it is important to keep in mind that Latinos do not 
experience the same level of harsh treatment in the justice system that African 
Americans do. Consequently, Latinos are not unified with Blacks in the way 
they explain racial disparities in punitive treatment. In particular, Latinos 
were found to be more similar to Whites than African Americans in their 
tendency to blame Blacks’ dispositions for racial disparities in punishment, 
and to use these judgments to reject an argument against the death penalty 
based on racial justice.

An unanswered question in our analysis of Latinos is whether they per-
ceive the distinctive racial discrimination suffered by Blacks in the justice 
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system or whether they are simply extrapolating from their own negative 
experiences when forming attributions of racial discrimination (i.e., 
Discrimination Against Blacks). This question is difficult to evaluate with the 
existing attribution measures that focus on the disparity in punitive treatment 
between Blacks and Whites. In Figure A3 of the online appendix, however, 
we show that when respondents are asked in a separate battery to “rate how 
fairly or unfairly [African Americans, Latinos] are treated by the justice sys-
tem,” Latino respondents, on average, perceive greater fairness toward their 
own group than toward Blacks. In addition, we also show in Table A5, that 
Latinos who rate fairness for Blacks lower than their own group are signifi-
cantly more likely to attribute greater Discrimination Against Blacks, inde-
pendent of the predictors used in Table 1. In short, while not all Latinos 
perceive greater discrimination against Blacks, a majority (about 65%) does, 
and they also recognize the distinctive racial discrimination suffered by 
Blacks in the justice system.

Thus, the potential exists for a reform coalition consisting of a majority of 
African Americans and the minority of racial liberals in the Latino and White 
populations. Certainly racial liberals in our study show a willingness to 
respond strongly to arguments against capital punishment based on racial 
justice (i.e., the Racial Argument), as well as arguments that raise questions 
about the basic fairness of the death penalty (the Innocent Argument). 
Although the issue of capital punishment was never as salient or as racialized 
in the Obama era as, say, health care policy, racial liberals nonetheless are as 
easily moved to oppose the death penalty as racial conservatives are to sup-
port it. And such responsiveness by racial liberals is a new development in 
the age of Obama (e.g., Tesler 2016).

Appendix

Survey Items

1. Racial Attributions of Black Treatment: Statistics show that Blacks 
are more often arrested and sent to prison than are Whites. How much 
of this difference occurs because
a. the police are biased against Blacks? (1 = none at all, 2 = a little, 

3 = some, 4 = a great deal)
b. Blacks are just more likely to commit crimes?
c. the courts and justice system are stacked against Blacks and other 

minorities?
d. Blacks are more aggressive by nature?
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Note. Blacks Discriminated Against = Items a + c; Blacks’ Negative 
Dispositions = b + d.

2. Unfair Police Treatment: Some people have had encounters with the 
police; others have not. How many times have you ever felt you were 
treated unfairly by the police just because of your race or ethnic back-
ground? 1 = never (0 times), 2 = 1-2 times, 3 = 3-4 times, 4 = 5+ 
times.

Note. The phrase “because of your race or ethnic background” was included 
for Blacks and Latinos.

3. Black Feeling Thermometer Ratings: Rate your personal feelings 
toward African Americans by sliding the scale to any value on the 
thermometer between 0 (very cold or unfavorable feeling) and 100 
(very warm or favorable feeling).

4. Ideology: 1 = very liberal, 2 = liberal, 3 = moderate, 4 = conservative, 
5 = very conservative.

5. Nominal Party ID: Democrat, Independent, Republican (Democrat is 
the omitted category).

6. System Fairness: Do you agree or disagree with the following state-
ments (1 = strongly agree, 6 = strongly disagree)?

○	 The justice system in this country treats people fairly and equally.
○	 The courts in this country can usually be trusted to give everyone 

a fair trial.

7. Death Penalty Experiment: Respondents were randomly assigned to 
one of the following:

○	 Baseline (No Argument): Do you favor or oppose the death pen-
alty for persons convicted of murder?

○	 Racial Argument: Some people say that the death penalty is unfair 
because African Americans convicted of the same crimes as 
Whites are much more likely to be executed.a

○	 Innocent Argument: Some people say that the death penalty is 
unfair because too many innocent people are being executed.a

aWhat about you? Do you favor or oppose the death penalty for persons convicted of 
murder?
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Notes

 1. See, for example, “Gulf Grows in Black-White Views of U.S. Justice System 
Bias” (2013); “In Police/Community Controversies” (2014); Pew Research 
Center (2016); and Public Religion Research Institute (2015).

 2. As of 2010, the rate of incarceration in state and federal prisons per 100,000 
males was 456 for Whites, 1,252 for Latinos, and a shocking 3,059 for African 
Americans. Both the War on Drugs and heightened immigration enforcement 
are responsible for disproportionate arrests and incarceration of Latinos. Largely 
as a result of stepped up immigration enforcement, for example, Latinos have 
become the single largest racial and ethnic group to be sentenced for federal 
crimes. http://www.ussc.gov/sites/default/files/pdf/research-and-publications/
annual-reports-and-sourcebooks/2012/Table04.pdf

 3. See Huddy and Feldman (2009) for an excellent discussion of the strengths and 
weaknesses of measures of racial stereotypes and racial resentment.

 4. Also, as Huddy and Feldman (2009) point out, one advantage of dispositional 
attribution measures over stereotypes is that social desirability is less of a con-
cern when respondents are asked to explain racial inequities than when they are 
asked to report negative racial views.

 5. While an opt-in survey, YouGov matches respondents to a target sample selected 
from Census surveys. Participants, consequently, are highly representative of the 
underlying population. See Ansolabehere, Fraga, and Schaffner (2011) on the 
representativeness of YouGov selection procedures.

http://www.ussc.gov/sites/default/files/pdf/research-and-publications/annual-reports-and-sourcebooks/2012/Table04.pdf
http://www.ussc.gov/sites/default/files/pdf/research-and-publications/annual-reports-and-sourcebooks/2012/Table04.pdf


1054 American Politics Research 45(6)

 6. Washington State provides an appropriate setting for our study. Racial and ethnic 
disparities in the nature and frequency of experiences with the justice system par-
allel national statistics. Rates of incarceration for Whites, Blacks, and Latinos, 
for example, resemble those for state and federal prisons (see Note 2). In 2014, 
Whites comprised 72.1% of Washington’s population but only 59.4% of the state 
prison population, while Latinos constituted 11.9% of the state, but 12.5% of the 
prison population, whereas Blacks were only 3.6% of the state population but 
made up nearly a fifth (17.9%) of the state’s prison population (see, for example, 
Nellis, 2016). With the exception of sentencing for federal crimes (see Note 2), 
Blacks as a group experience the harshest treatment, followed by Latinos and 
then Whites. Washington State falls near the center of the distribution of eight 
of the other 10 states in the West Census region (excluding Alaska and Hawaii), 
both in terms of the percent of the total and the prison population that is White 
and African American (Sakala, 2014).

 7. Respondents were asked, “What racial or ethnic group best describes you?” 
Those who identified as Native American, Middle Eastern, Mixed Race, or Other 
were not interviewed further. We focus only on individuals whose primary iden-
tification is with one of the three groups, excluding both those identifying with 
other or with multiple groups. Respondents were not asked if they were foreign-
born or born in the United States, which some studies find makes a small but sig-
nificant difference for Latinos in the degree of racial prejudice expressed and its 
connection to explicit racial policy attitudes, although the impact of immigration 
status is less clear for implicit racial policies (e.g., Krupnikov & Piston, 2016).

 8. As shown in Table A4 of the online appendix, there are only trivial differences 
between the weighted and unweighted results.

 9. Confirmatory factor analysis yielded similar results consisting of two latent vari-
ables with high epistemic correlations and a low correlation between the vari-
ables (see Online Appendix Table A2).

10. See Online Appendix Figure A1 for graphs of the distribution of attributions for 
the three groups.

11. A pooled model with interactions between all predictors and two race dummy 
variables (Blacks, Latinos) was estimated to determine whether the impact of the 
predictors varies significantly across Whites, Blacks, and Latinos.

12. The average attributions across groups are not due to group differences in edu-
cation, age, or other demographic characteristics. Not only is the impact of 
demographic variables on attributions fairly modest (see Table A4 of the online 
appendix for the full set of predictors), but simulations that fix Blacks’ edu-
cation level at the average for Whites make virtually no difference in shifting 
Blacks’ attributions. However, consistent with the greater impact of unfair police 
treatment on attributions of Discrimination, if we fix Blacks’ level of unfair 
police encounters at the much lower level experienced by Whites, Blacks rate 
Discrimination as significantly less important (.70 vs. .62 on the 0 [not impor-
tant] to 1 [great importance] scale).

13. Since 1976, less than 10% of all persons executed for interracial (Black on White 
or White on Black) murders were Whites who killed Blacks, while 90% were 
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Blacks who killed Whites (Baumgartner, Grigg, & Mastro, 2015). Disparities in 
executions and death row sentencing are far greater for Blacks than Latinos. For 
example, Blacks comprise 12.2% of the population but 42% of the current death 
row population, whereas Latinos are 16.3% of the population and 13.08% of the 
death row population (Death Penalty Information Center, 2017).

14. The Death Penalty Experiment is toward the end of the survey, approximately 30 
items after the attribution items and other independent variables.

15. Racial Argument and Innocent Argument are dummy variables coded 1 for the 
argument, 0 otherwise. No Argument (baseline) is the excluded condition.

16. The online appendix (Figure A1) presents a graph of the marginal effects of the 
difference in support between the baseline and racial argument conditions across 
the Dispositions scale for each of the three groups.

17. System Fairness is measured on a 0 to 1 scale by agreement with two Likert-type 
statements that make no mention of race (see the appendix of survey items). 
Correlations between System Fairness and Black Discrimination are .41, .36, 
and .33 for Whites, Blacks, and Latinos, respectively. The same correlations with 
Black Dispositions are only −.05, −.01, and .01.

18. Two alternative explanations for the effects of Black Discrimination can be ruled 
out. One is that support for the death penalty is racialized regardless of the argu-
ment condition. This explanation is clearly inconsistent with the finding that the 
impact of Black Dispositions, which are tied to racial animus, varies across argu-
ment conditions and are not activated in the baseline condition. Another pos-
sible explanation that can be ruled out is that the influence of Discrimination is 
due to its spurious covariation with more general perceptions of fairness, such 
as our measure of System Fairness. If we substitute System Fairness for Black 
Discrimination in the analysis, System Fairness does not influence death penalty 
support in either the baseline or the Racial Argument conditions.

19. Although our findings are most clearly generalizable to Washington State and 
similar Western states (see Note 6), they have important implications for all 
states with significant Latino and African American populations whose encoun-
ters with the justice system are substantially more negative than those of Whites.
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